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1.1. Foreign investment protection and bilateral investment treaties 
 
Foreign investors are protected by domestic and international 
legislation. The Foreign Investments Act gives foreign investors the 
same rights and obligations granted to national investors (although 
there are certain economic activities where the participation of foreign 
capital is restricted, as explained below); and expressly grants them the 
right to have access to all sectors of the economy, to repatriate the net 
profits derived from their investments, and to obtain domestic credit on 
the same terms available to local companies. 

I. INVESTING IN ARGENTINA: PROTECTION, INCENTIVES AND RESTRICTIONS Argentina is a party to the Convention on the Settlement of Investment Disputes 
between States and Nationals of other States (ICSID Convention) and has entered 
into numerous bilateral treaties for the promotion and protection of investments with 
other countries that provide broad protection to foreign investors and their 
investments , ensuring -among other guarantees- fair and equitable treatment, free 
transfer of payments derived from investments and protection against expropriation; 
and granting the right to resort to international arbitration to solve potential 
disputes.  

Argentina is also a member of the Multilateral Investment Guarantee Agency and of 
the Overseas Private Investment Corporation; and participates as an observer in the 
Organization for Economic Co-operation and Development’s Investment Committee. 
 
Furthermore, tax incentives are granted to certain investments, including investments 
in capital goods and infrastructure, mining, electricity, oil and gas, biodiesel and 
renewable energies, software, biotechnology and forestry (as further explained in 
section 3.4 “Tax considerations”).  

Argentina is a party to treaties with several countries, including Australia, Canada, Chile, China, 
Denmark, Finland, France, Germany, Great Britain, India, Mexico, Peru, Spain, the Netherlands, 
United States of America, Northern Ireland, Russia, Sweden, Luxembourg, among others  



1.2. Certain restrictions 
 

Media 

Foreign individuals may not hold 
telecommunication licenses; and foreign 
legal entities may only hold up to 30% of 
voting shares of licensed 
telecommunication companies (to the 
extent such percentage does not grant 
them direct or indirect control of the 
company). 

Land 

Foreign individuals and legal entities (as well as local legal entities controlled by foreign entities): 

may not hold more than 15% of the country’s rural lands; of such percentage, only up to 30% can be 
held by individuals or legal entities of the same foreign nationality; 

may not own more than 1,000 hectares individually in the core area or equivalent area determined by 
the applicable authority (Consejo Interministerial de Tierras Rurales) (primarily lands located within the 
area known as “humid pampas”); and 

may not own or possess land containing or bordering permanent water reservoirs; or located in border 
security areas (unless authorized by the applicable governmental authority (Dirección de Asuntos 
Técnicos de Frontera del Ministerio del Interior)) . 

The above restrictions do not apply to the foreign individuals who have resided in the country for at least 
10 years; or who have Argentine children and have been residents in the country for at least 5 years; or 
who have been married to an Argentine individual for at least 5 years and prove residence.  



1.3.  Intellectual property protection 

Intellectual property laws protect two types of property: creations (artistic or technological; 
including literary and artistic works, inventions, utility models, industrial designs, software and 
technical know-how) and distinctive signs (including trademarks, trade names, domain names 
and geographic indications of origin). The National Intellectual Property Institute (Instituto 
Nacional de la Propiedad Intelectual) (INPI) is the local authority on intellectual property rights. 

Trademarks and tradenames 

any distinctive sign may be registered as a trademark; 

attributive system (i.e., the right is effective upon registration, although priority may be 
claimed and in certain cases courts have recognized prior user’s rights); 

any person may apply for a trademark registration;  

the trademark and tradename registration term is ten years, indefinitely renewable;  

the trademark must have been used for renewal purposes and to prevent a cancellation 
request; 

oppositions not dismissed through amicable negotiations must be resolved in court;   

the meaning of “use” (to qualify for renewal or prevent lapsing) is broad; 

court decisions on trademark matters have always been inspired by equitable and fair 
trade principles, which are the underlying principles of the domestic trademark 
legislation; and 

Argentina is not a party to the Madrid Protocol. 

Domain names. There is no specific legislation on domain names. However, there are 
administrative resolutions that regulate domain name registration procedures in Argentina. The 
domain names “.ar” registration system is managed by NIC Argentina, which assigns domain 
names on a “first come, first served” basis. 



Transfer of technology.  The Transfer of Technology Act governs all 
contracts on transfer, assignment or licensing of intellectual property 
rights from non-residents to Argentine residents, effective in Argentina 
and for valuable consideration. Certain tax benefits (such as a reduction 
on the income tax rate) may be obtained on payments made from 
Argentina if the agreement is filed. 

Industrial models and designs. Protect the aesthetic shape or 
appearance of industrial products, regardless of their functionality or 
distinctive capacity. Industrial models are three-dimensional products, 
while industrial designs are drawings. Models and designs can be applied 
to all type of industrial products. The requirements for a valid industrial 
model or design are esthetic creation, novelty, industrial character, 
originality and lawfulness. 

Patents of invention 

“first to file” system; 

there are three basic requirements for patentability: novelty, inventive 
activity and industrial application; 

the patent registration term is twenty years from filing (not 
renewable); 

all applications are published to allow potential third-party 
objections; 

substantive examination must be performed within 180 days from 
payment of the applicable examination fee; and 

Argentina is not a party to the Patent Cooperation Treaty. 

Utility models. Protect smaller inventions that consist of the novel 
useful shape of an useful instrument, including tools, devices, working 
utensils and generally any practical objects. Qualifying inventions must 
be novel, have inventive activity, and industrial application.  

Copyright. The Copyright Act protects scientific, literary and artistic works. 
Copyright protection is granted to the expression of ideas, procedures, 
operational methods and concepts, but not to the ideas, procedures or 
methods themselves.  Foreign works are protected under the Berne 
Convention for the Protection of Literary and Artistic Works. It is advisable, 
however, to register copyright works with the National Copyright Direction 
(Dirección Nacional de Derechos de Autor) to facilitate enforcement and, 
in certain cases, to obtain tax benefits.   
 



2.1. Establishing a business presence 

A foreign company wanting to do business in Argentina 
may elect to set up a branch, acquire a participation in a 
local company or incorporate a new subsidiary in the 
country. It may also trade its products through agency and 
distribution agreements.  

II. STARTING A BUSINESS IN ARGENTINA 

Setting up a branch.  A branch does not constitute a separate legal entity from 
the foreign company and, therefore, the foreign company will be directly 
responsible for any liabilities incurred by the branch. The branch is required to 
keep separate accounts and must be managed by a resident legal representative. 
To set up a branch, foreign investors must register with the local Public Registry of 
Commerce (Inspección General de Justicia, or IGJ, in the city of Buenos Aires).  

Acquiring a participation or incorporating a domestic business entity.  Foreign investors seeking to purchase a participation in an existing local 
company or planning to incorporate a new domestic business entity, must register as foreign investors with the local Public Registry of Commerce (IGJ, in 
the city of Buenos Aires).  As a separate entity, the Argentine subsidiary (and not its parent) will be liable to the extent of the capital contribution. The most 
popular forms of business entities are the corporation (sociedad anónima, or S.A.) and the limited liability company (sociedad de resposabilidad limitada, 
or S.R.L).  Recently, single shareholder corporations have been allowed; however, this corporate form is not expected to be widely adopted due to certain 
requirements that are likely to result in incremental costs. The National Congress is currently discussing, within the framework of the discussions regarding 
a new Entrepreneurs Bill, the creation of a new kind of company type that consists in a simplified form of corporation. 



  Limited liability company (S.R.L.) Corporation (S.A.) Single shareholder corporation (S.A.U.) 

Capital  no minimum at least ARS 100,000 (approximately USD 6,300) 

represented by quotas represented by shares 

25% must be paid up (75% within two years) 100% must be paid up 

may not be listed may be listed 

transfer restrictions permitted if provided in bylaws and to the extent they do not constitute an absolute prohibition 

transfers require by-laws amendment and notice 
to the local Public Registry of Commerce (IGJ in 
the city of Buenos Aires) and to the federal tax 
authority (Administración Federal de Ingresos 
Públicos or AFIP) 

transfers do not require amending by-laws but must be notified to the AFIP 

Dividends payable once a year based on net distributable profits resulting from annual audited financial statement 

interim dividends  
not  permitted 

interim dividends permitted for listed companies or when capital exceeds ARS 10 million 
(approximately USD 630,000) 

Shareholders / Partners minimum two one 

maximum 50 no maximum 

may be any other domestic or foreign individual or registered entity may be any other domestic or foreign individual 
or registered entity, except another SAU 

Management minimum of one manager; no maximum  
  

minimum of one director (or three if listed); no 
maximum 

minimum of one director; no maximum 

majority must be Argentine residents 

non-material monthly social security contributions plus agreed compensation 

Supervision non-listed companies are supervised by the local Public Registry of Commerce (IGJ in the city of Buenos Aires); listed corporations are supervised by the 
Securities Exchange Commission (Comisión Nacional de Valores or CNV) 
surveillance committee optional (mandatory for listed SAs or if capital exceeds ARS 10 million 
(approximately USD 630,000) 

mandatory surveillance committee (minimum 
one member) 

external auditor 

financial statements not filed (filing mandatory if 
capital exceeds ARS 10 million (approximately 
USD 630,000) 

annual audited financial statements required to be filed with local Public Registry of Commerce (IGJ in 
the city of Buenos Aires) 



Main requirements and timing 

Registration of a foreign entity (required for purposes of acquiring a 
participation in a local company or incorporating a new business entity) 
is rather cumbersome. The regular registration process may take between 
30 and 60 days. Among other requirements, the foreign entity must 
provide evidence of ultimate beneficial ownership and of overseas 
substance (i.e., that a substantial part of the entity’s activities and assets 
are located outside Argentina and that central management is conducted 
abroad); this requirement is aimed at confirming that the entity is a “true” 
foreign company, and not just a shell or paper company.  A foreign entity 
that is unable to evidence overseas substance or that is restricted from 
carrying on business in its home jurisdiction may still register as a special 
purpose vehicle (SPV) of another company which does comply with such 
requirements. All documents issued abroad must be translated and 
legalized (Argentina is a party to the “apostille” Hague Convention).  

The incorporation of a domestic business entity is a straightforward 
process that takes on average between two and three weeks. The 
registrant must execute a public deed or private instrument, establish a 
domicile in the applicable jurisdiction and register with the local Public 
Registry of Commerce (IGJ in the city of Buenos Aires) and the AFIP and 
local tax authorities.  



Using an agent.  The agent acts for and on behalf of the principal 
and promotes the business – with or without exclusivity – within an 
area and/or group of people, typically in exchange for a variable fee 
based on the sales volume. Agreements not providing for a 
termination date are deemed to be indefinite term agreements and 
may be terminated by either party with prior notice (of one month per 
year of contractual relationship) to the other party. If termination is 
not attributable to the agent and the agent has significantly increased 
the customer base (which the principal will continue to benefit from), 
then the agent must be compensated for such termination. If an 
agreement cannot be reached by the parties, the compensation shall 
be determined in court and may not exceed an amount equivalent to 
one year’s compensation, net of expenses, based on the average of 
compensation received by the agent in the last five years (or 
throughout the entire term, if the duration of the agreement is lower). 
The parties may agree on a non-competition clause binding on the 
agent for up to one year after termination of the agreement. 

Using a distributor.  The distributor acts for and on its own behalf, is 
independent of the principal and purchases goods for their marketing in a given 
geographical area or a specific area of influence. The distribution agreement is 
exclusive (unless otherwise agreed) and for a minimum four-year term. If, upon 
expiration of the applicable term (either the minimum mandatory four-year term 
or the longer term agreed by the parties), the commercial relationship continues 
without agreeing to a new term, then the agreement is deemed to be an 
indefinite term agreement. Indefinite term agreements may only be terminated 
with prior notice (of one month per year of contractual relationship). Fixed term 
agreements terminate upon expiration of the applicable term and no prior notice 
is required. 
 



2.2. Accessing the domestic capital markets 

Argentina is still an emerging market for listed companies. Very few 
companies list their stock and most of them (other than a few foreign 
issuers) lack a broad shareholder base and have, instead, significantly 
concentrated capital structures with a controlling shareholder.  
 
The Buenos Aires Stock Exchange (Bolsa de Comercio de Buenos Aires) is 
the largest exchange in the country and is associated with the Buenos 
Aires Securities Market. The CNV regulates and oversees listing 
admission, public offering of securities and trading in secondary markets. 
In addition, self-regulated markets and exchanges also issue particular 
listing and trading requirements.  

Listing and disclosure. Domestic and foreign companies seeking to list 
and trade securities in Argentina must submit a public offering 
application (or prospectus) and get approval from the CNV and the 
applicable exchange or market.  Issuers must comply with ongoing 
disclosure obligations, including: 

financial information (audited annual and unaudited quarterly 
financial statements);  

reports on material events;  

reports on material shareholdings (any person acquiring shares of a 
listed company in excess of certain thresholds must inform its 
shareholding to the CNV); and   

corporate governance report (the CNV has adopted a “comply or 
explain” approach; listed companies must prepare an annual 
corporate governance report assessing whether they comply or not, 
and to what extent, with governance standards, or explain the 
reasons for not doing so indicating whether they intend to do so in 
the future). 



 
Acquisition of listed companies.  
A bidder with the firm intention of 
making an offer to acquire shares in a 
listed company must publicly 
announce its intention to launch a 
takeover bid and must notify the CNV 
and the target. The target’s board must 
issue a report on the proposed offer. 
Execution of a final agreement or 
delivery of a firm offer triggers the 
obligation to announce the deal to the 
market; commencement of 
negotiations to execute a non-binding 
letter of intent may pose the question 
as to whether a firm intention exists. In 
any case, disclosure may be required at 
any stage of the transaction if rumors 
cause unusual stock market activity.  

A mandatory tender offer is required when:  
any person acquires, directly or indirectly, through one or a series of transactions, a number of shares 
giving right to a “significant participation” in the share capital and/or votes of a listed company, as 
follows:  

the acquisition, within a 90-day period, of a 51% (or higher) participation triggers a mandatory 
tender offer to acquire 100% of the target’s shares;  
the acquisition, within a 90-day period, of a 15% (or higher) participation triggers a mandatory 
tender offer to acquire 50% of the target’s shares; and 
the acquisition, by a person holding a 15% (or higher) participation of an additional 6% (or higher) 
participation, within a 12-month period, triggers a mandatory tender offer to acquire 10% of the 
target’s shares; 

the issuer applies for delisting (the offer is made by the company itself); and 
the exercise of minority shareholders’ squeeze-out rights following the acquisition of a 95% (or 
higher) participation in the issuer. 

Timing for completion of a public tender offer may range from four to 18 months and closing of the 
transaction may be lengthened by CNV objections or comments to the offer documents, applicable 
antitrust approval process or other required governmental approvals, and the existence of a competing 
bid. 



2.3. Obtaining permits 

Foreign investors need not register or obtain prior approval for investing in Argentina.  

Before engaging in certain specially regulated activities, however, both residents and foreign individuals or legal entities must obtain prior authorizations, 
permits or approvals by the competent public authorities. 

Additionally, any investment (whether domestic or foreign) constituting an economic concentration that reaches certain materiality thresholds, must be 
authorized by the Department of Trade (Secretaría de Comercio Interior) following the prior opinion of the Antitrust Commission (Comisión de Defensa de la 
Competencia), as further explained in Section 3.2. “Consumer Protection and Competition” below. 



Regulated industries.  Financial, banking, and insurance 
activities, as well as the public utilities, are specially regulated: 
government authorizations are required to perform such 
activities, which are supervised by specialized government 
agencies.  

Financial and banking entities require a prior authorization 
from the Argentine Central Bank (Banco Central de la 
República Argentina, or BCRA), which also authorizes any 
merger and/or transfer of financial institutions and the setting 
up of branches and local representative offices.   

Prior approval of the Department of National Insurance 
(Superintendencia de Seguros de la Nación) must be obtained 
to operate in the insurance business; and only authorized 
entities may ensure local individuals, entities, goods or any 
other insurable interest. 

Public utilities, including transmission and distribution of 
electricity or gas, and water supply or sewage, also require a 
prior administrative concession or state license.  

No concession or similar right is required for electricity generation (either from 
thermal, wind, solar or biomass sources) or gas production as such activities do not 
constitute public services. Any business entity may develop such activities as long as 
it registers as agent for the wholesale electricity market (Mercado Eléctrico 
Mayorista) for purposes of providing energy to the transport system, obtains the 
required municipal permits and operates and maintains its facilities in accordance 
with applicable rules and regulations, including technical performance and 
environmental standards, among other things. Investment in renewable sources for 
energy production (mainly wind and solar energy) is promoted by public policies 
that provide promotional benefits and tax incentives (as explained further in section 
3.4 “Tax considerations”). 

Other business activities.  Other non-regulated activities, such as real estate, 
manufacturing or agribusiness, also require governmental licenses or permits. For 
example, any real estate development project requires obtaining prior construction 
and environmental permits in compliance with zoning regulations, building 
standards and environment rules. 
 



2.4. Hiring and terminating employees 

Main employment issues. As a general rule, 
employment agreements are indefinite term 
agreements and need not be in writing.  

Term. Fixed-term agreements may have a maximum 
term of five years and are valid only when they can 
be reasonably justified by the nature of the tasks or 
activity involved.  

Trial period. The first three months of an indefinite 
employment agreement constitute a trial period 
during which both the employee and the employer 
may terminate the agreement without cause and 
without paying any compensation for termination.  

Working hours. Normal working hours may generally 
not exceed eight hours a day or 48 hours a week. 
Different rules apply to night work, shift work and 
work under unhealthy conditions. 

Overtime. Employees may generally not work more 
than 30 hours overtime per month and 200 hours 
overtime per year; premium payments apply to 
overtime work. 

Annual leave. Ranges between 14 to 35 calendar days 
based on length of service. Payment of annual leave 
differs for employees paid on a monthly, daily, hourly 
or variable basis.  

 

Minimum wage and additional compensation. Employees may not be paid 
less than the statutory minimum wage. In most sectors of the economy, 
employers are subject to industry-level collective agreements that provide for 
binding minimum wage rates. In addition to regular compensation, 
employees receive, annually, an additional 13th month salary payable in two 
semiannual installments (due on 30 June and 18 December each year).  

Social security contributions. Aggregate social security contributions amount 
to approximately 27% of the employee’s gross income for employers 
qualifying as small or medium size enterprises and to approximately 23% for 
other employers.  In addition, employers must hire labor risk and life 
insurance for their employees.  Total social security and related contributions 
payable by the employee amount to approximately 17% of his/her gross 
income.   

 Income tax. Employers must withhold income tax at source. Income tax is 
progressive within seven tax brackets, ranging from 5% to 35% of the 
employee’s gross salary after deduction of social security contributions.  

 Transfer of businesses. Following transfer of ownership of an undertaking as 
a going concern, all obligations arising from existing employment 
agreements are automatically transferred from the transferor to the 
transferee. The transferee becomes the employer of the transferred 
employees, and the employees maintain labor seniority and related rights, as 
well as right to receive at least the same compensation, benefits and labor 
conditions existing at the time of the transfer.  Transferor and transferee are 
jointly and severally liable for any obligations arising from employment 
contracts existing at the time of the transfer. Obligations arising after the 
transfer are the sole responsibility of the transferee.  Courts have ruled that 
the transferee is jointly and severally liable together with the transferor for 
obligations arising from employment contracts terminated prior to the 
transfer.  

 



Termination  

as general rule, any party may terminate employment without cause by 
giving the other party prior notice or payment in lieu thereof (ranging 
from 15 days (in trial period) to two months, depending on the length 
of service). In the case of termination without cause, employers must 
pay a mandatory service-related severance payment generally equal to 
one month’s salary per year of service (or portion of a year exceeding 
three months);  

any party may also terminate employment for cause (which is 
determined on a case-by-case basis); 

employees who have contributed for at least 30 years to the social 
security system may retire at the age of 60, in the case of women, and 
65, in the case of men. If such conditions are met, employers may 
terminate employment without having to pay any severance payment 
for termination; and 

certain employees are specially protected to guarantee labor stability 
during certain periods (while on marriage or maternity leave, during 
pregnancy, as well as certain union delegates and candidates).  

Expats.  Work performed in Argentina is subject to Argentine labor laws 
irrespective of the employee’s nationality or jurisdiction of execution of the 
applicable labor agreement. Employees assigned to work in Argentina –even 
temporarily– must be registered by a domestic employer.  

Immigration authorities require a valid fixed-term employment agreement 
effective only upon issuance of the applicable employment visa. The company 
sponsoring an employment visa must be registered with the Argentine 
immigration authorities for purposes of employing foreign individuals and any 
prospective foreign employee must obtain a temporary working visa for which 
certain information and documentation (including copies of the employment 
agreement, passport, resume, and a visa application) is required to be filed with 
the immigration authorities. Once the application is approved, the employee 
must appear before the Argentine consulate to receive the applicable temporary 
visa. 
As a general rule, Argentine social security laws apply to work performed by 
foreigners in Argentina. However, temporary exceptions may apply under social 
security treaties and under the regime for foreign professionals and technicians 
working in Argentina on a temporary basis. 
 
 

Collective bargaining.  Collective bargaining agreements may be negotiated between a trade union or union federation holding trade union personality (a 
recognition of its status as the most representative trade union for the activity) and any individual employer, a group of employers or an employers’ 
organization. Collective agreements include employment terms and conditions applicable to all covered employees, and such terms may not be less beneficial 
to the employees than those contemplated by labor laws. 

Employers in most sectors of the economy are covered by industry-level collective agreements. Collective agreements that have not been negotiated by the 
company or group of companies must be approved by the Ministry of Labor in order to be applicable to the applicable industry. 

Unless otherwise agreed, upon expiration, a collective agreement’s provisions remain in full force until replaced by a new agreement. 



3.1. Foreign exchange transactions and Insurance Payments 
 

III. OPERATING A BUSINESS IN ARGENTINA 

Exchange transactions (including transfer of funds into the 
country) are only conducted by banks and other institutions 
expressly authorized by the BCRA (exchange operators). The 
local exchange currency market is the Single and Free Exchange 
Market (Mercado Único y Libre de Cambios, or MULC). 
Exchange operators and their counterparts can freely agree on 
the applicable exchange rate; however, the BCRA is authorized 
to intervene in the market for purposes of controlling volatility 
and preventing the appreciation or depreciation of the currency 
in line with the monetary policy’s goals. 

Exports of goods. Proceeds from exports of goods must be transferred to Argentina, converted 
into pesos and settled through the MULC within 1,825 days from shipment. 

In December 2015, foreign trade taxation was subject to significant changes, including the 
elimination of tax duties on exports of agricultural products (such as wheat, corn, sunflower, fresh 
produce, cereal and oilseed), organic products, mining products and industrial products 
(including certain chemicals, plastics, textiles, metals, minerals, etc.), except for biodiesel, which is 
subject to a variable tax rate. The withholding tax on soybeans was reduced to 30% and the 
withholding tax on soybean byproducts was set at a range between 4% and 27%, depending on 
the product 

Exports of services. Proceeds from (i) exports of services by residents; and (ii) insurance 
payments made by non residents must no longer be transferred to Argentina; except when they 
form part of the FOB and/or CyF value of the exported goods, pursuant to the regulations 
applicable to the proceeds from the export of goods.  



Foreign financial debt. Access to the MULC for purposes of purchasing foreign 
currency and transferring funds abroad to pay principal under foreign financial debt 
is subject to: 

compliance with the foreign indebtedness information system; and 

if proceeds of the loan have been transferred to Argentina, at least 120 days 
shall have elapsed from the date of transfer to the country. 

Purchase of foreign currency in the MULC and transfer of funds abroad to pay 
interest on foreign financial debt is only subject to compliance with the foreign 
indebtedness and direct investments information systems. 

There are no restrictions on mandatory or voluntary prepayments of foreign 
financial debt.  

Portfolio investments. Non-residents’ access to the MULC for purposes of 
repatriating investments that do not constitute foreign direct investment, subject to: 

the investment must have been transferred to Argentina and converted into 
pesos; 

at least 120 days shall have elapsed since conversion of the investment proceeds; 
and 

the foreign beneficiary must be domiciled in a cooperative jurisdiction for tax 
transparency purposes. 

 

Dividends. Local companies may transfer dividends abroad subject to 
compliance with the foreign indebtedness and direct investments information 
systems.  Interim dividends may be declared and paid on the basis of results 
derived from interim financial statements. 
 
 
Imports of goods. There are currently no restrictions to the payment of 
imports of goods. 
 
 
Imports of services and royalty payments. Access to the MULC for 
purposes of paying imports of services and royalties is only subject to 
compliance with the foreign indebtedness and direct investments information 
systems. Prior AFIP approval is no longer required.  
 
 
Investment and savings in foreign currency. Individual residents and 
domestic legal entities may purchase and transfer foreign currency abroad for 
investment purposes, and may purchase and maintain foreign currency in the 
country, for unlimited amounts.  
 
 
Breach of foreign exchange regulations. Failure to comply with foreign 
exchange regulations may result in the imposition of fines, suspension or loss 
of licenses required to operate in the foreign exchange market, imprisonment, 
suspension or prohibition to import and export goods, among other 
penalties. 

Foreign direct investments. Non-residents may access the MULC to repatriate 
investments that constitute participations of not less than 10% of a domestic 
company’s equity interests and real estate investments to the extent that the 
foreign beneficiary is domiciled in a cooperative jurisdiction for tax transparency 
purposes. 

Non-produced non-financial assets. The proceeds obtained in foreign currency by 
residents from the sale or disposition of non-produced, non-financial assets (such as 
fishing rights, mining rights, rights related to the air and electromagnetic space, 
athlete transfers, patents, copyrights, concessions, leases, registered trademarks, 
logotypes and internet dominions), are no longer required to be transferred to 
Argentina within 365 days from receipt of the funds. 

 



3.2. Consumer protection and competition 

Users and consumer rights have had constitutional protection since 1994 and are 
regulated by the Consumers Protection Act. Consumers are granted information 
rights, health, safety and economic interests protection; freedom of choice and fair 
treatment. A consumer suffering damages for default or risk inherent to the good 
or the service purchased, may file an action against any participant in the supply 
chain of such good or service, all of which are jointly and severally liable.  

The Antitrust Act prohibits any act related to the production and exchange of 
goods or services that limits, restricts, falsifies or distorts competition or market 
access, or that constitutes an abuse of dominant position in a market, or which 
may harm the general economic interest. The following practices are expressly 
prohibited: price fixing, exchange of information between competitors, third-line 
forcing (forcing the purchase of a product or service for the acquisition of another 
product or service) and market sharing. 

Economic concentrations that restrict or distort competition harming the general 
economic interest are also prohibited. The acquisition of one or more companies 
(including by merger, transfer of business, assets or equity interests) having effect 
on the local market and exceeding a threshold (currently, ARP 200 million 
(approximately USD 14.3 million), prior authorization of the Antitrust Commission 
(Comisión Nacional de Defensa de la Competencia) and the Secretary of Trade 
(Secretaría de Comercio Interior) are required. The request for authorization must 
be filed by all parties to the transaction prior to, or up to a week after, closing of 
the transaction. The authorization may be clean without restrictions or may be 
subject to certain conditions; if the authorization is denied, the parties may not 
close, or must undo, the transaction; if it cannot be reverted, then buyer must sell 
the acquired business or assets. No authorization is required when the 
transaction is performed by a foreign person which did not own assets or shares 
of other companies in Argentina prior to the transaction (first landing) or when 
the target’s value does not exceed ARS 20 million (approximately USD 1.4 
million).  

A new administrative tribunal has been recently created to hear over consumers’ 
claims and antitrust matters; however, it has not yet been implemented. 



3.3. Anti-money laundering and counter-terrorism regulation 

Money laundering is a criminal offense punishable with three to 10 
years of imprisonment and a fine of two to 10 times the amount of 
the offense.  Money laundering consists in the conversion, transfer, 
management, sale, encumbrance, concealment or marketing by 
any means, of illegally obtained goods valued in excess of ARS 
300,000 (approximately USD 21,000), to create the appearance of 
a legal origin.    

Terrorism financing is a criminal offense punishable with five to 15 
years of imprisonment and a fine of two to 10 times the value of 
the amount involved. 

The Financial Information Unit (Unidad de Información Financiera, or 
UIF) regulates and oversees money laundering prevention and terrorism 
financing. Other governmental authorities (including the BCRA, CNV 
and AFIP, among others) and non-governmental entities (such as 
financial institutions, insurance companies and casinos, among others) 
are required to implement “know your customer” policies, to adopt 
preventive policies and procedures and to comply with applicable 
reporting obligations, particularly with the UIF, when they encounter a 
suspicious transaction.  



3.4. Tax considerations  

Argentina levies taxes at the national, provincial and municipal level.  

Federal Taxes. The main federal taxes are:   

Corporate Income Tax (CIT). Business entities are subject to CIT at a flat 
35% tax rate. Branches of foreign companies are treated as Argentine 
resident companies for tax purposes. The CIT is calculated on a worldwide 
basis and assessed on all net income following the accrual method of 
accounting. All costs and expenses incurred in order to obtain and 
maintain taxable income are generally deductible. Net operating losses 
can be carried forward for the following five fiscal years. Losses associated 
to the sale of shares may only be offset against capital gains and foreign 
source losses may only be offset against foreign-source income. Tax 
credits are accounted for at original value and, thus, exposed to inflation 
related risks. No adjustment for inflation is currently available.  

Personal Income Tax. Resident individuals are taxed on a worldwide 
basis on taxable income, including employment, rental and interest 
income and capital gains. Subject to restrictions, deductions are 
granted for, among other things, medical expenses, certain 
donations, mortgage interest, retirement annuities and the cost of 
domestic help. Rates are progressive, ranging from 9% to 35% for 
residents and 24.5% for nonresidents.  Capital gains arising from the 
sale of non-listed shares are taxable at a 15% rate. 

Foreign tax relief. Domestic companies may credit foreign income 
taxes against Argentine tax liabilities up to the amount in which its 
tax liabilities are increased as a consequence of the inclusion of its 
foreign-source income in the calculation of its tax base. Argentina 
grants tax relief on direct income taxes and on indirect income taxes 
up to the second tier subsidiary. 

Equalization tax. Dividend distributions and profit remittances, 
including as a result of the redemptions of shares, are subject to an 
equalization tax at a rate of 35%, which applies on the excess of 
accumulated taxable income (calculated pursuant to the general 
income tax rules) over any portion of such distributed accounting 
profits. The equalization tax applies on any distribution of profits 
exceeding the amount of taxable income accumulated at the 
beginning of the fiscal year during which the distribution is made. 
Normally, this is the case of temporary or permanent differences 
between the tax accounting and the financial accounting (e.g., 
different depreciation rules, tax exemptions, etc.). Income exempt as 
a result of promotional programs is not treated as exempt income 
for the purposes of the application of the equalization tax. Similarly, 
although under the Argentine integration system dividends received 
from lower tier corporations by upper tier corporations are exempt 
from income tax, such inter-company dividends are not treated as 
exempt income for purposes of the equalization tax. 



Gross assets or minimum presumed income tax (MPIT). Argentina imposes 
an alternative minimum income tax (or gross assets tax) levied at a 1% rate 
on the gross value of the worldwide assets held by domestic business 
entities at the closing of each fiscal year; however, special rates apply to 
certain types of companies and some assets may be excluded from the 
taxable base. As a result of a credit mechanism between the CIT and the 
MPIT, any given MPIT only becomes actually payable if the MPIT amount for 
any given year exceeds the regular CIT for the year considered. If payable, 
the MPIT paid in a given fiscal year can be credited towards the CIT liability 
of the following ten fiscal years. The MPIT is scheduled to be repealed 
effective January 1, 2019. 

Net wealth tax (NWT). As a general rule, individuals are subject to NWT 
calculated on the net value of their worldwide assets. The applicable rate is 
0.75% for 2016; 0.50% for 2017 and 0.25% for 2018 and subsequent periods 
with a progressive increase of the non-taxable minimum threshold up to 
ARS 1.05 million for 2018. The NWT applies also in respect of shares and 
other equity participations in Argentine companies; it is collected and paid 
by the company on behalf of its stockholders, and the applicable rate is 
0.25% over the company’s net equity value. The NWT is calculated as of 
December 31 of each year.    

Value Added Tax (VAT). VAT is assessed on the sale of movable assets 
located or placed in Argentina, performance of works, leases and services 
provided within the country, or services provided outside Argentina but 
used in the country, and the final imports of movable assets and services. 
The current tax rate is 21%, though special rates apply in certain cases. 
Although VAT is assessed on the final price of the product or service, such 
tax is levied on the value added at each stage in the economic chain of a 
product or service. This is the result of a credit mechanism pursuant to 
which the taxpayer collects VAT from its customers, pays VAT to its 
suppliers, offsets both amounts, and pays only the balance to the tax 
authorities. VAT credits are accounted for at original values and, thus, 
exposed to inflation. Reporting and payment of VAT is made on a monthly 
basis (except for micro, small and medium enterprises as further explained 
in “Treatment of small businesses”).  

Tax on debits and credits (TDC) The TDC is levied on debits and credits 
made in bank accounts at domestic financial institutions. It also applies to 
other specific transactions used as substitute of payments or transfers to 
checking accounts. The general tax rate is 0.6% on the amount of each 
debit and credit, though lower or higher tax rates may apply depending on 
the type of transaction. Full transactions made through checking accounts 
are subject to a combined tax rate of 1.2%. Argentine banks act as 
withholding and collection agents of each debit and credit respectively. 
TDC rules provide that 34% of the annual tax paid may be credited towards 
either the CIT or, if applicable, MPIT of the corresponding fiscal period.  

 Excise taxes.  This tax is levied on the consumption of specific products 
(including spirits, tobacco, fuel, vehicles and luxury goods) at varying rates. 
Generally, importers and manufacturers pay this tax upon purchasing 
specific products. 

 Transfer pricing. Cross-border transactions between related parties and 
transactions with non-related parties located in non-cooperating 
jurisdictions are subject to transfer pricing regulations. As a general rule, 
taxpayers entering into transactions with such parties must file annual 
returns reporting such transactions and showing that payments arising from 
these transactions are on arm’s length terms. In general, Argentina follows 
the OECD transfer pricing methods. 

 

 



Provincial Taxes.  The main provincial taxes are: 
 

Gross turnover tax (GTT). GTT is levied on the 
gross revenue arising from business activities 
conducted within a provincial territory or the 
city of Buenos Aires. GTT rates vary in each 
jurisdiction. When assessing the GTT, the VAT 
paid on the same transaction and any subsidies 
granted by either the Argentine federal or 
provincial authorities are deductible from the 
taxable base. A territorial nexus between the 
taxpayer and the relevant jurisdiction is 
required. If the taxpayer engages in activities in 
more than one province, then an inter-
jurisdictions multilateral agreement applies for 
purposes of allocating the taxable base among 
the relevant jurisdictions and for avoiding 
double taxation. The general tax rate applicable 
on services is 3% in the city of Buenos Aires and 
3.5% in the province of Buenos Aires.  
Depending on the jurisdiction, industries are 
subject to lower rates ranging from 1% to 2.5%. 

Stamp tax. Stamp tax is a provincial tax levied on contracts, deeds and other legal documents 
executed within a given local jurisdiction. Stamp tax is also applicable in respect of contracts 
executed outside a provincial jurisdiction but with legal effects in such jurisdiction, as well as on 
agreements made and entered into by mail under certain conditions. Pursuant to several rulings 
issued by the Argentine Supreme Court, the documentation of transactions through offer letters with 
implied acceptance is not subject to stamp tax. As a local tax, each jurisdiction establishes its own tax 
rates. In the city of Buenos Aires the general rate is 1%, in the province of Buenos Aires the general 
rate is 1.2%; real estate transfers are subject to a 3.6% rate in both jurisdictions. Special rates may 
apply in other cases.  

Inheritance taxes.  The provinces of Buenos Aires and Entre Ríos are the only local jurisdictions that 
currently levy inheritance and gift taxes. 

 



Taxes on non-residents 

Non-resident income tax. As a general rule, non-resident companies and entities without a permanent establishment in Argentina and non-resident 
individuals are solely taxed in respect of income derived from Argentine sources through withholding taxes at source. 

Capital gains. Gains of nonresidents arising from the sale of shares are taxed at an effective 13.5% or, at the option of the seller, at a 15% rate on the 
difference between the sale price and the acquisition cost (if duly documented). 

Dividends.  Dividends are potentially subject to the equalization tax. 

Interest. The general withholding tax rate for interest payments is of 35%; however, a reduced tax rate of 15.05% applies under certain conditions. No tax 
is levied on interest accruing from deposits in financial institutions made by nonresident companies if a certificate representing that this exemption will 
not result in a tax liability in another jurisdiction is filed with the tax authorities. 

Royalties. Royalties paid to nonresidents are subject to withholding taxes. The general withholding tax rate for royalties is 31.5%, but a lower rate of 21% 
for technical assistance payments and 28% for certain registered royalties may apply under special conditions. 

Non-resident wealth tax. Nonresident individuals and foreign entities holding assets in Argentina are subject to this tax, calculated on the net value of 
such assets at a 1.25% rate.  This tax applies also in respect of shares and other equity participations in Argentine companies; it is collected and paid by 
the Argentine company on behalf of its stockholders, and the applicable rate is 0.25% over the company’s net equity value. 

Treatment of small businesses. Micro, small, and medium-sized businesses are entitled to, among others, the following tax benefits: (i) non application of 
the MPIT starting in 2017, (ii) the right to compensate the TDC with the CIT, (iii) a deferral of VAT payments, and (iv) a special program to foster productive 
investments.  



Main tax treaties. Argentina has signed tax treaties 
for the avoidance of double taxation (DDT) with 
several countries including Australia, Belgium, 
Bolivia, Brazil, Canada, Denmark, Finland, France, 
Germany, Italy, Netherlands, Norway, Russia, Spain, 
Sweden, the United Kingdom 

Argentina treats jurisdictions with exchange of 
information agreements on tax matters or with DTTs 
with exchange of information clauses as cooperating 
countries for tax transparency and transfer pricing 
purposes. A list of cooperating countries is issued 
and published in the tax authorities’ official website.  
Argentina is part of the Multilateral Competent 
Authority Agreement (MCAA), pursuant to the OECD 
model and has agreed to automatically exchange 
financial account information under the Common 
Reporting Standard (CRS) along with several 
countries.   

In addition, Argentina has committed to the early 
adoption of the OECD’s new standard for the 
automatic exchange of information between tax 
authorities. The first exchange of information among 
the early adopters is scheduled for September 2017. 



Promotional Programs 
 
At a national level, Argentina provides several promotional programs 
based on region, sector or activity, which mainly set forth fiscal 
benefits. Currently, Argentina promotes the following activities: 
mining, forestry, software development, biotechnology, biofuels, 
renewable energies, capital assets and infrastructure. 

At a regional level, Argentina promotes activities that are conducted 
in the province of Tierra del Fuego, by means of considerable 
benefits in fiscal and customs affairs. 

What follows is a brief summary of the tax benefits provided by the 
main promotional programs by sector, many of which are extended 
by rule of law: 

Investments in capital goods and infrastructure works: 

expedited reimbursement of VAT and accelerated depreciation for 
income tax, regarding capital goods and infrastructure works; and 

refund of fiscal credits generated in VAT, for the purchase, 
fabrication, or import of capital goods or the performance of 
infrastructure works. 

Incentives for the national production of capital goods, IT, 
telecommunications and agricultural machinery: 

tax credit for a 14% of the sale price of the produced goods, 
subtracting the imported components which had been nationalized 
at rate zero, to be applied against national taxes; 

 VAT reduction; and 

 significant tariff benefits in customs duties. 



Renewable energy: 

expedited reimbursement of VAT related to the purchase of new fixed assets or infrastructure works performed 
to develop the project jointly;  

accelerated depreciation for income tax purposes of capital assets; 

assets used in the project will not be part of the MPIT taxable base until the eighth fiscal year of the start-up of 
the project; 

exemption from withholding tax on dividends on the profits reinvested in a new infrastructure project; 

tax certificate for value equivalent to 20% of the national component of the electromechanical equipment, which 
can be applied to offset other national taxes (if statutory requirements are met); 

extension of the carry-forward term for NOLs to 10 years, which are limited to offset profits of the same kind; 

exemption from import duties on new capital assets and special equipment or parts or components of such 
assets, spare parts and new accessories, and supplies, effective up to December 31, 2017;  

the access to and the use of renewable energy sources will not be subject to any tax, royalty, or other kind of 
charge, until December 31, 2025; and 

Non-tax benefits: 

the FODER will grant loan and guarantees for the development of the project. This fund will also grant an 
additional consideration, for up to 15 years as from the application date; 

dispatch priority treatment for renewable intermittent resources; 

soft financing to be granted by Banco de la Nación Argentina, through short-term financial facilities with 
preferential interest rates to finance the payment of VAT credits stemming from the development of the 
projects. expedited VAT reimbursements may be used to pay off these loans; 

increases in taxes: Beneficiaries may freely negotiate the transfer to the agreed price of the energy of the 
higher costs derived from the increase in taxes, charges, contributions or national or local charges, that may be 
implemented after the execution of the agreement; and 

deduction of losses from the accounting liability resulting from interest and currency exchange rate differences 
arising from the financing of the project. 



Biofuels: 

accelerated depreciation for income tax and anticipated reimbursement on VAT;  

the goods allocated to projects are exempt from Minimum Presumed Income; 
and 

biodiesel and bioethanol produced to meet the statutory levels of biofussel-fossil 
fuel blends are exempt from the water infrastructure tax, the liquid fuels and 
natural gas tax, and the specific tax levied on the transfer or import of diesel oil.  

Software research and development program: 

tax stability for all national taxes during the term of the promotion; 

non-refundable fiscal credit (except income tax) for up to 70% of employer’s 
social security contributions which may be applied against national tax 
liabilities;  

sixty percent reduction in total income tax;  and 

no currency restrictions will be applicable to the payment of import 
informatics products; project financing will be granted through a fiduciary 
fund created to promote software research and to grant additional 
consideration. 

Biotechnology: 

accelerated depreciation for income tax purpose; 

expedited reimbursement of VAT paid on the purchase of capital goods;  

capital goods are not included in the taxable base for the purposes of 
Minimum Presumed Income Tax;  

50% of the amount of paid-up employer’s social security contributions is 
converted into tax credits;  and 

50% of the amount invested in the outsourcing of research and development 
services from national public science, technology and innovation institutions 
exclusively for research or development projects may be converted to tax 
credits.   

Mining: 

thirty-year tax stability related to national taxes and, currency and customs 
system, excluding VAT, exchange rate, reimbursements, refunds, and 
repayments of export duties; 

deduction of up to 100% of the amount invested in determining the project 
feasibility for the purposes of income tax assessment;  

accelerated depreciation for income tax purposes; and 

exemption of mining utilities and mining rights for the purpose of income 
tax; additional benefits in fiscal and customs matters. Forestry : 

tax stability for the period of thirty years, which may be extended to a maximum 
of fifty years, excluding VAT, social security resources and custom duties;  

the value increase derived from the annual growth of the plantations are 
exempted from income tax;  

accelerated depreciation of income tax related to investments, capital assets, 
constructions and equipment performed in civil works;  

anticipated reimbursement of the fiscal credit generated in VAT;  

exemption from estate taxes;  

non-reimbursable subsidy for planted forests.  

Oil and Gas: 

provincial and municipal tax stability for the term of the mining permission; 

the investments on exploration carried out during the term of the first period 
of the installment; 

deduction of the total of the ordinary depreciation rates regarding 
investments in fixed assets for the first period of the installment; 

exemption of the hydrocarbons tax, applicable for export activities;  

deduction of royalties; 

customs benefits, to by apply in export and import; 

additional considerations granted by federal government;  and 

tax benefits regarding exchange matters and currency income. 



3.5. Public-Private Partnerships 

The Public-Private Partnerships (“PPP”) Act is aimed at promoting foreign direct investment and allows a balanced and predictable cooperation between the public and 
private sectors in a wide variety of areas, including infrastructure. The PPP Act provides general guiding principles and certain mandatory provisions that must be 
included in any PPP contract.  

 
 

 



The main features of the new PPP regime are as follows:  
 

Broad purpose 

Government bodies and entities may enter into PPP contracts with private 
parties in connection with the development of projects relating to 
infrastructure, housing, services, production, applied research and 
technological innovation.   

Eligible activities include the design, construction, expansion, improvement, 
exploitation, operation and financing of projects, and the supply of equipment 
or other goods. Nevertheless, projects aimed at the sole provision of 
workforce, the supply of goods and the construction or execution of works 
that are substantially financed with funds of the National Treasure, will not be 
eligible for the PPP regime. 

 

 

Flexible legal structure 

PPPs may be structured through either incorporated or unincorporated joint 
ventures, and the government is allowed to hold equity stakes in any special 
purpose vehicles so created. 

Special purpose vehicles and financial trusts will be permitted to seek 
financing through public offerings of securities.  

  
 
 

 
Extended term 

PPP contracts may last up to 35 years, including any extensions of the initial 
term. 

 

Enhanced protection to private contractors 

The PPP regime is intended to limit government rights in connection with 
public contracting and to enhance protection to developers and lenders.  

 
Among others, the PPP regime contemplates the following protections: 
 

The government power to unilaterally amend the project terms is limited to 
20% of the total contract value.  

The contracting party must receive adequate compensation for any 
unilateral variation to preserve the economic balance of the original contract 
and ensure bankability of the project. 

The PPP contract may allocate risks between the parties, including risks 
arising from government action, force majeure and early termination. 

The PPP contract may also ensure a minimum guaranteed income to the 
contractor.    

The government may not terminate the contract for illegality without court 
approval. 

Private contractors may assign all or part of the PPP contract to eligible third 
parties once a 20% of the original term has elapsed or 20% of the 
committed investment has been made. 

 

 



Full compensation for early termination 

In case of early termination, the PPP regime provides that the contractor 
must receive, prior to any such early termination, full compensation as may 
be determined through the valuation methodology and determination 
procedures set forth in the implementing regulation (based on generally 
accepted local and internationally principles and procedures) and 
applicable tender terms.  

The compensation may not be lower than the amount of the unamortized 
portion of investment in the project and must ensure the repayment of any 
third-party financing. 

PPP contracts are expressly excluded from all legislation which restricts 
government liability or excludes compensation for lost profits in the event 
of early termination on the grounds of public interest.  

 

Exclusion from the current public procurement framework 

The PPP regime is designed to be an alternative to existing public 
procurement regimes.  

PPP contracts are excluded (i) from the application of all relevant laws and 
regulations that grant to government parties, special prerogatives that are not 
generally available to other parties (such as the Public Works Act No. 13,064, 
the Concession of Public Works Act No. 17,520 and the General Public 
Procurement Regime governed by Decree 1023/2001); and (ii) from the 
application of legal provisions which prohibit indexation of debts and permit 
cancellation with local currency of foreign currency-denominated obligations.  

The liability of the parties to a PPP contract will be governed by the terms and 
conditions agreed between them and by the Argentine Civil and Commercial 
Code. 

Transparent and fair contractor's selection process 

The PPP regime requires a transparent, public, competitive and fair 
procurement process. 

Accordingly, governmental entities must follow a public tender process, 
domestic or international as appropriate, to select the private 
counterparties to a PPP contract. (moreover, even if an entity from the 
public sector participates in a PPP contract, no provision excluding the 
application of the tender process for such reason will be applicable)  

The PPP regime empowers the Executive Branch to follow a competitive 
dialogue mechanism, allowing pre-qualified contractors to participate and 
collaborate in the drafting of the tender terms. This mechanism has already 
been used in the recent renewable energy tender. 

The government must promote the participation of small and medium-
sized companies and national industry and work. In addition, PPP contracts 
must ensure that one third of the goods and services supplied to a PPP 
project are Argentine sourced. The Executive Branch may, however, grant 
exemptions on a case by case basis. 

Broad choice of financing credit enhancement structures 

PPP projects are expected to be financed through a combination of 
government budget allocations, development agency loans, and project 
and bank financing.  

To improve bankability, the PPP regime allows, with prior congressional 
approval, the allocation or transfer of assets, funds and tax revenues 
(including to newly-created or existing trusts) to finance or secure payment 
obligations under the PPP contracts.  

The new regime also permits the issuance or contracting of guarantees or 
other credit support mechanisms, the granting of step-in rights to lenders, 
and the creation of any type of security interest. 

 



Government oversight 

The PPP Act creates, within the Executive Branch, the Private-Public 
partnership Unit (Unidad de participación Público-Privada)  that will be in 
charge of providing assistance to the Executive Branch in the development 
and regulation of PPP projects and disseminating information on PPP 
tenders and contracts. The PPP unit may also assist government 
procurement agencies in the design and structuring of PPP projects.  

In addition, the PPP Act creates a specialized congressional committee to 
monitor performance of PPP projects and compliance with the PPP 
regime.   

 

Environmental preservation 

PPP projects must be structured with a view to promoting the preservation 
and protection of the environment. As a result, the Ministry of Environmental 
and Sustainable Development must be consulted prior to the approval of any 
PPP project.    

 

Arbitration as a dispute resolution mechanism 

Any disputes arising from PPP agreements may be settled through domestic 
or international arbitration; however, international arbitration before foreign 
arbitral tribunals may only be agreed upon with prior approval by the 
Executive Branch and subsequent notice to Congress.   

In no event may the local courts revise the findings of an arbitral tribunal.  

If so stipulated under the applicable tender terms, the government party must 
continue making payments while the dispute is ongoing, but the funds subject 
to dispute must be deposited in escrow until the dispute is finally resolved.  

 

 



There are three main insolvency proceedings available in Argentina:  
 
In-court reorganization (concurso preventivo).  Is aimed at preventing 
bankruptcy, is the most widely adopted procedure and is entirely 
supervised by the competent court. 

Out-of-court reorganization (acuerdo preventivo extrajudicial, or APE): 
also aimed at preventing bankruptcy, the APE allows a debtor that is 
unable to pay its debts as they become due to enter into an out-of-
court repayment plan with all or some of its creditors. If approved at 
court, the agreement is effective vis-à-vis all creditors (following the 
2002 economic crisis, this procedure was adopted by many companies 
owing debt governed by foreign law).  

4.1. Business insolvency and bankruptcy 

IV. RESOLVING PROBLEMS IN ARGENTINA 

Liquidation bankruptcy (quiebra). Aimed at liquidating a debtor’s assets 
and paying-off its creditors.   Commencement of insolvency proceedings in 
a foreign jurisdiction gives right to the opening of a local insolvency 
proceeding if so requested by a local creditor (i.e., a creditor whose credit is 
payable in Argentina).  However, such foreign insolvency proceeding may 
not be invoked in Argentina against local creditors over assets located in 
Argentina.   An insolvency proceeding on a debtor domiciled or with its 
principal place of business in Argentina must be filed before Argentine 
courts. In addition, local courts can hear proceedings on debtors domiciled 
abroad who own assets or whose principal place of business is in Argentina 
(but limited to such assets).  
 
Special insolvency procedures or particular requirements apply to financial 
institutions, public utilities companies, pension and social security funds, 
and insurance companies. 



The parties may choose the law that will govern an 
international commercial agreement and may refer  
any claims arising under the contract to local or 
foreign courts or arbitral tribunals, except for certain 
matters that are subject to the exclusive jurisdiction of 
Argentine courts (such as real estate matters on local 
property). The governing law selected by the parties 
need not be linked to the contract (and therefore, a 
neutral law may govern the agreement). However, any 
legal provision that contradicts the Argentine 
principles of public policy will not be applied by a 
local court. Choice of law or extension of jurisdiction 
is prohibited in consumer contracts. In the absence of 
an explicit choice by the parties, the governing law 
will be determined on the basis of applicable 
conventions or treaties.  In the absence thereof, the 
international contract will be  governed by the laws of 
the jurisdiction where the agreement must be 
performed, and eventually, by the laws where the 
agreement was signed; any claims under the 
agreement shall be submitted, at plaintiff’s option, to 
the courts of the defendant´s place of residence, the 
courts of the jurisdiction where any of the contractual 
obligations must be performed, or the courts of 
defendant’s agency, branch or representative office 
(to the extent involved in the negotiation or execution 
of the agreement). 

4.2. Choice of law and jurisdiction 4.3. Mediation, litigation and arbitration 
 
Mediation.  Hearings are required prior to initiating any court action on a commercial or civil matter in 
the city of Buenos Aires and other Provinces, as well as consumer-related and labor claims. Matters 
excluded from mandatory pre-trial mediation (such as criminal, personal freedom and bankruptcy 
matters) generally may not be subject to voluntary mediation or settled. 

Arbitration. It is not governed by a comprehensive national law and the UNCITRAL model arbitration 
law has not been adopted in the country. Arbitration proceedings are regulated both by the National 
Civil and Commercial Procedural Code and by the provincial procedural codes. Arbitral procedural 
rules are broad and the parties are free to agree on the rules that will govern an arbitration proceeding, 
to select arbitrators or to conduct the proceedings in a foreign language. Argentina is a party to 
various arbitration conventions and treaties mentioned below. Family, consumer and labor matters may 
not be submitted to arbitration. 

Litigation. Argentina has a federal system and the judiciary is organized through: 

 federal courts, which hear cases involving international treaties or federal laws (including matters 
involving trademark and patent, competition, navy, aviation, customs, tax evasion, etc.), issues 
involving foreign diplomats and consuls, matters in which Argentina is a party, and disputes 
between Provinces or between a Province and residents of another Province or between residents 
of different Provinces, and matters involving national interest lands; 

ordinary local courts (in the city of Buenos Aires and Provinces), with jurisdiction over non federal 
matters; and  

 municipal courts, to decide on minor infringements.  

As a rule, civil and commercial proceedings are in writing, while criminal proceedings are oral. A lawsuit 
will typically be filed at a lower trial court; the lower court decision can be appealed to a court of 
appeals and, in the cases of certain matters, eventually, to the Supreme Court of Justice (formed by five 
judges). There are certain special proceedings where only one lower court is involved. 



4.4. Enforcement of foreign judgments and awards  

Enforcement of foreign judgments and awards is governed by the applicable convention or treaty and, in the absence of an applicable international 
instrument, the corresponding civil and commercial procedural code. Local civil and commercial procedural codes contain provisions that are similar to 
those of the National Civil and Commercial Procedural Code.  



Argentina is a party to the following main conventions and treaties on 
the recognition and enforcement of judgments and awards: 

the UN Convention on the Settlement of Investment Disputes (ICSID); 

the UN 1958 New York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards (Argentina made reservations 
on reciprocity and commercial disputes);  

the 1975 Panama Inter-American Convention on International 
Commercial Arbitration (CIDIP I); 

the 1979 Montevideo Inter-American Convention on the 
Extraterritorial Validity of Foreign Judgments and Arbitral Awards 
(CIDIP II); and 

Treaties on International Procedural Laws, approved in the South-
American Congress of Private International Law (Montevideo in 1898 
/ and Montevideo in 1939-1940). 

The National Civil and Commercial Procedural Code provides that 
judgments issued by foreign courts may be enforceable in Argentina if 
the following conditions are met: 

judgment is final in the jurisdiction in which it was issued; 

judgment was issued by a competent court or tribunal in 
accordance with the Argentine rules of international jurisdiction; 

defendant was duly summoned and given the chance to defend; 

judgment is eligible for recognition under the laws of the country 
where it was issued and complies with the authenticity conditions 
required by national laws; 

judgment does not affect Argentine principles of public policy; and 

judgment is not incompatible with a prior or simultaneous 
judgment issued by an Argentine court or tribunal. 



Mitrani, Caballero & Ruiz Moreno is a full service law firm that takes 
pride in its ability to provide value-added services tailored to its clients’ 
specific needs and in its record of building solid client relationships 
through a business-oriented approach and an efficient use of resources.    
 
We combine the expertise and business knowledge of our senior 
members with the talent of younger professionals with degrees from 
most reputable law schools in Argentina, the United States and Europe.  

The principal members of the firm have either led or had a key role in 
several of the most sophisticated corporate transactions in Argentina, 
and some of them have played a leading role in significant cross-
border transactions or projects. 
 
Our clients include major multinational groups as well as domestic 
and foreign companies, family businesses and individuals doing 
business in Argentina and abroad.  

For more information about our firm or to contact any of our members, please  visit our website:  www.mcolex.com  

http://www.mcolex.com/


Our practices 

Antitrust and Competition 

Banking and Finance 

Compliance and Corporate Crime 

Energy & Natural Resources 

Family Businesses and Private Clients 

Insolvency and Restructuring 

Intellectual Property  

Labor and Social Security  

Litigation, Arbitration and Dispute Resolution 

Privacy and Data Protection 

Public Law and Business Regulation 

Real Estate 

Tax 
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